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Brokaw-Simon Appeal Dropped 





I-A-O Mine Laying Discontiued 


Brigadier General Gerald J. Niedie, Chief, Organi- 
zation and Training Division of the army has informed 
CCCO that “The training in mine laying previously con- 
ducted in the Medical Replacement Training Center was 
discontinued approximately 1st December, 1951.” 

This change of army policy is the first concrete re- 
sult of the efforts of CCCO ang other concerned organi- 
zations and individuals to -get the I-A-O training 
program to follow the I-A-O directives. The mine laying 
training was a major complaint of many men. 

This single change, while a step in the right direc- 
tion, does not completely correlate the I-A-O training 
program with the present satisfactory directives which 
rule out all use, study and handling of weapons. CCCO 
will continue to work towards the correlation of the 
program and the directives. 

Organizations interested in I-A-O men can prevent 
many of the problems by being certain that men who 
request I-A-O assignment know exactly what that type of 
assignment means. Investigation of the difficulties of 
the men at Fort George Meade, Maryland, has clearly 
shown that many of the men are dissatisfied with the 


basic attitudes and purposes of the army, of course, no * 


changes in regulations will take care of this type of dis- 
satisfaction. : 





C.O.’s Serve as Guinea Pigs 


Three conscientious objectors imprisoned at Ashland, 
Kentucky, are currently serving as human guinea pigs 
in a hepatitis (jaundice) experiment. The men are all 
non-registrants. Participating in the experiments are 
Ken Champney, Don Nagler, and Duane Metzger. 
Champney is the editor of the Yellow Springs News, Yel- 
low Springs, Ohio, and has a five-year sentence. Nagler 
and Metzger are former Earlham College students serv- 
ing two-year sentences. 

While involved in the medical experiments the men 
are taken off of the work schedule and hospitalized. 
They are together and have not been seriously ill, so 
they have been using their time for a considerable 
amount of general reading, study, and discussion. 

During World War II objectors in prison, on parole 
and in Civilian Public Service participated in many 
such valuable experiments including projects on starva- 
tion, malaria, frost bite, high altitude, pneumonia, heat, 
and others. 





CCCO Drops Case in Face of 
Overwhelming Odds and High Costs 





The Central Committee for Conscientious Objectors 
has withdrawn its appeal in the Amos Brokaw and 
Stephen Simon cases which had been consolidated for 
appeal purposes. Brokaw and Simon did not wish to 
carry the appeals personally, but they were willing for 
CCCO to carry an appeal if it seemed that second prose- 
cutions could be stopped. After extensive legal research 
the committee decided that the small chance of success 
and the high costs did not warrant carrying an appeal. 
An appeal to the higher courts on some future second 
prosecution case was not ruled out. 

The defense attorney, Addison Parker of Des Moines, 
who was handling the appeal has filed a motion with the 
U. S. District Court in Indianapolis asking that the men’s 
sentences be suspended and that they be placed on pro- 
bation. As we go to press, the men continue free on 
bail authorized by Judge Steckler at the time the notice 
of appeal was filed. If the motion for probation is denied 
the men will begin serving their sentences immediately. 


Men Sentenced in September 

Brokaw and Simon were sentenced to two years in 
prison September 28 for refusal to report for induction. 
It was the second prison sentence for Simon and the 
third for Brokaw. Both men are non-registrants. 

Brokaw’s first conviction was for violation of the 
1940 draft law when he walked out of Civilian Public 
Service. He served 18 months in CPS and six months 
at McNeil Island for leaving CPS. His second sentence 
was for refusal to register for the 1948 Act. He is mar- 
ried and has four children. 

Simon received a three-month prison sentence and 
a $100 fine for refusal to register for the 1948 Act. He 
was recently married and has been enrolled at Cornell 
as a graduate student. 


All Cooperation Refused 

Brokaw and Simon refuse to cooperate with selective 
service at any point. Before their release from prison 
for refusal to register they were registered by prison 
authorities. Their registration cards were then sent to 
their local boards for processing like any other regis- 
trant’s. When .they refused to fill out their question- 
naires they were classified I-A and ordered to report 
for induction. 

Since, each order for induction imposed a new 
responsibility upon the registrant the courts do not con- 
sider that the Constitutional prohibition against double 
jeopardy applies. 
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J. W. Wins in Circuit Court 


A Jehovah’s witness won his case because he is a 
conscientious objector in a decision handed down Nov- 
ember 23 by the U. S. Court of Appeals for the Ninth 
Circuit. The court’s opinion (No. 12565, Milton Cox 
vs. Lt. General Wedemeyer) was unanimous. The, De- 
partment of Justice is considering taking the case to the 
Supreme Court. 

The case resulted from Cox’s alleged army desertion 
after induction under the 1940 draft law. Cox requested 
ministerial deferment and also filed form 47, the C.O. 
form designated 150 since the 1948 Act. The board 
classified him I-A-O and the appeal board did likewise. 
Cox reported for induction in San Francisco in June of 
1942. He states that he did not take the induction oath, 
but the army shipped him to a basic training center in 
Alabama. 

When Cox got his first pay check he bought a rail- 
road ticket and returned to his home in San Jose, Cal. 
where he resided openly. He was arrested by the FBI 
in May, 1949, for his alleged army desertion seven years 
earlier. The army had not reported the case to the FBI 
until April, 1949, 

Cox was convicted by court-martial for desertion in 
time of war. His conviction was set aside and retrial 
ordered. He then sought a writ of habeas corpus to 
obtain his release from army authorities. The District 
Court denied the petition, and the Circuit Court reversed 
the denial. 

The Circuit Court held that the order for Cox to 
report for induction was void, because the appeal board 
did not review his classification for a possible IV-E 
classification as well as IV-D. The appeal board consid- 
ered that Cox was not asking for review of anything 
other than his ministerial classification. The court held 
that the appeal board must give consideration to every 
classification for which the registrant might be eligible. 





New Form 150 Issued 


Local Boards now are using a new Form 150. Form 
150 is the supplemental questionnaire for conscientious 
objectors which all men requesting C.O. status, either 
I-A-O or I-O, must file. 

The new form was issued to bring Series I (B) up- 
to-date in relation to UMTS. I (B) is the statement 
registrants sign if they are opposed to both combatant 
and non-combatant armed forces duty. The statement 
previously read “. . . if my claim is sustained, I under 
stand that I will . . . be deferred.” 

The statement now says that the registrant under- 
stands he will be required to perform twenty-four con- 
secutive months of civilian service subject to Presi- 
dential regulations. 


It is expected that there will be-another new Form 
150 when the civilian service regulations are issued. 
This form will probably have new questions for I-O men 
related to the registrant’s training and vocational experi- 
ence. It may also give the I-O his first opportunity to 
express a preference for the type of work he wishes to 
do under selective service. 


Two Pacifists In, One Excluded 


Dorothea Zukierelli was granted citizenship in the 
United States November 13, 1951, and Otto Theodore 
(Ted) Benfey was naturalized January 8, 1952. Both 
Miss Zukierelli and Benfey are former citizens of Ger- 
many, both are Quakers, and both were granted citizen- 
ship as pacifists by the U. S. District Court in Philadel- 

hia. 

. Miss Zukierelli, a secretary with the Carl Schurz 
Memorial Foundation, was denied citizenship in 1938 by 
the federal court in the District of Columbia. At that 
time, the court held that her pacifism disqualified her. 

Benfey is an assistant professor of chemistry at 
Haverford College and president of the Society for 
Social Responsibility in Science. He was not questioned 
extensively on exactly what he would do to assist the 
country as most pacifist applicants for citizenship have 
been. He was asked several questions about the organi- 
zations to which he contributes and about the publica- 
tions he receives. He was asked if the organizations 
(including CCCO) had been infiltrated with or were 


under the control of communists. 


Mennonite Excluded 

Arthur Jost of Reedley, Cal., west coast regional 
administrator for the Mennonite Central Committee, was 
denied his American citizenship by Superior Court Judge 
Arthur C. Shepard January 4. Jost was born in Canada 
but has lived in this country since 1928. He served in 
Civilian Public Service during World War II. 

Judge Shepard strongly berated Jost for his pacifist 
convictions. In concluding his abusive remarks the 
judge accused Jost of seeking “to hide behind the bodies 
of other young Americans in order that he might have 
religious freedom without an effort on his part.” 





New Defense Tactic Balked 


A motion to subjoena members of the Presidential 
Appeal Board as defense witnesses was denied by Judge 
Gunnar Nordbye in U. S. District Court at Minneapolis 
November 23. The motion was made by Keith Glessing, 
a Jehovah’s witness charged with refusal to submit to 
induction. Glessing requested ministerial classification 
(IV-D) but was classified I-A by his local board and the 
Minnesota State Appeal Board and the Presidential 
Appeal Board. 

CCCO has no record of any previous attempt to sub- 
poena members of the Presidential Appeal Board. 





. .. Is He From Your Church? 


I come from a very religious family, but I 
did not hear anything about the C.O. stand 
until about eight or ten months ago. I can 
never remember any of my ministers saying 
anything about it. I wish I had registered as 
a C.O., but that is past and it is now up to me 
to make my claims clear in the future. I will 
go to prison before reporting for induction. 


From a letter to CCCO 
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Briefly Noted 


The Department of Justice reports that there are still 
180 indictments out on violations of the Selective Ser- 
vice Act of 1940 which have not been prosecuted. The 
statute of limitations does not outlaw these indictments, 
because the defendants have not been located. None of 
the indictments involve conscientious objectors. 


* * * * 


Some draft counselors may wish to subscribe to Local 
Board Memoranda ($2.00, Government Printing Office). 
The Local Board Memoranda are furnished in loose- 
leaf form similar to the regulations. They are the media 
used to furnish local boards with advice to assist in the 
interpretation of the Selective Service Regulations. In 
the past they have had little importance in relation to 
C.0.’s, although they may be more important in relation 
to the civilian service program. NEWS NOTES will 
report any information in the Memoranda that all coun- 


selors should know. 


* * * * 


The Kiwanis Magazine for December had an article 
on C.0.’s by Maeanna Chesterton-Mangle entitled “They 
Won’t Fight—But They Aren’t ‘Chicken.’ ” The Minn- 
esota Law Review for December printed a student paper 
on conscientious objectors which concludes that the Su- 
preme Being Clause may be unconstitutional. The March 
issue of the Presbyterian magazine, Social Progress, will 
have an article on conscience and the draft. 


* * * % 


Max Pardue, C.O. serving a two-year sentence at 
Mill Point, has been denied parole. His father is serv- 
ing three years on probation for advising refusal to be 
inducted into the army. 


* * * * 


The Christmas spirit apparently reached the judici- 
ary as three C.O.’s had their sentence reduced in Decem- 
ber. In New York Judge Kaufman cut the sentences of 
Ed Baron and Henry Koster from five years to three. 
The Metropolitan Board for C.O.’s and defense attorney 
Herman Adlerstein were active in changing the judge’s 
mind. In Philadelphia Judge Clary cut Bill Zeo’s 
sentence from three years to two following a well argued 
petition by defense attorney William Rahill. 


* * * * 


The latest statistical digest of the Manpower pool 
issued by Selective Service listed 8,448 men classified 
IV-E as of October 1. Most of these men have now been 
reclassified I-O. All who can pass the army physical 
will be eligible for assignment to civilian service when- 
ever the necessary regulations are issued. Sorry, we 
don’t know when that will be. 


* * * 


The state Selective Service System in Pennsylvania 


is asking ali C.O. registrants to file new forms number — 


100 and 150. This is supposedly to obtain new informa- 
tion relative to classification when the cases are reopened 
to change IV-E to 1-O. One draft board clerk told a 
C.O. they wanted to find out if anyone had changed his 
mind. 


More Assistance Offered C.O.’s 


Additional offers of assistance to C.O.’s have been 
sent to the CCCO office since the NEWS NOTES story 
in the November issue reported services being offered 
by some professional men. These new offers include 
medical care by a doctor in Columbia, Missouri, a home 
in Massachusetts for dependents of a C.O. in prison, and 
jobs for ex-prison or other conscientious objectors. 

Also received was a request for help. The Yellow 
Springs (Ohio) News needs a printer or mechanically 
inclined person to work on the paper while the co-owner 
serves his prison term for refusal to register. Anyone 
interested can write directly to the paper. 

The civilian service program for I-O’s may result in 
financial problems for these men, in addition to the fin- 
ancial problems of C.O.’s in prison. C.O. committees 
should be making an audit of the kinds of services they 
may be able to render in case of need. 





Status of Aliens Clarified 


Minor changes in the provisions for aliens under 
the UMTS Act have been widely reported in the press 
and evidently served to confuse rather than to enlighten 
those persons involved. None of the changes affect an 
alien’s right to C.O. status under the draft law. Aliens 
are eligible for C.O. status on the same basis as citizens. 
However, some aliens who are C.O.’s and are unable to 
get C.O. classification have filed Form 130 in order to 
be relieved of military duty. This form allows an alien 
to be exempt from the draft at the price of giving up his 
eligibility for American citizenship. Until the passage 
of the present UMTS Act any alien could sign this form. 
However, aliens who have entered the United States for 
permanent residence are no longer allowed to file 130. 

Citizens or nationals of some countries are exempt 
from conscription in this country, whether or not they 
are permanent residents, on the basis of treaties, like- 
wise, United States citizens residing in these countries 
can not be drafted into their armies. These countries 
are Argentina, Costa Rica, China, Ireland, Italy, Para- 
guay, Spain, Switzerland, Thailand, and Yugoslavia. 
All citizens or nationals of these countries are entitled 
to IV-C classifications. 

The United States also has conditional treaties with 
other countries with mutual agreements for exemption 
from conscription. These countries are Austria, El Sal- 
vador, Estonia, Germany, Honduras, Hungary, Latvia, 
Liberia, and Norway. Citizens and nationals of these 
countries cannot be drafted unless they have declared 
their intention to become a citizen of this country and 
it is a time of war. For treaty purposes, we are in a 
state of war, still from World War II. Unless they have 
declared their intention to become citizens, aliens from 
these countries should also be classified IV-C. 


Aliens who wish to be classified ITV-C on the basis 
of these treaties should get certification from the Depart- 
ment of State that they are entitled to this classification. 
Draft boards are allowed to consider proofs other than 
Department of State certification, but such certification 
makes the IV-C classification madatory on the board. 
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THE COURT REPORTER 


I Prosecutions 

Confirmation not previously available 

12-28-50 Arnold Schroder, 5 years, (Grand Rap- 
ids, Mich.) Judge Raymond W. Starr 

Sentenced since last issue 

12-3-51 Roger Rose, 3 years, (Los Angeles, Cal.) 
Judge Wm. Byrne 

12—51 Howard Harris, 3 years, (Los Angeles, 
Cal.) 

12—51l William Georgeoff, Jr., 3 years, (L.A., 
Cal.) 

12— 51 Timothy Slevin, 3 years, (L.A., Cal.) 

Sentence reduced 

12-12-51 Edmund Baron, from 5 years to 3 years, 
Judge Samuel Kaufman (N.Y., N.Y.) 

12-12-51 Henry Koster, from 5 years to 3 years 
Judge Samuel Kaufman (N.Y., N.Y.) 

12-14-51 William Zeo, from 3 years to 2 years, 
Judge Thomas J. Clary (Phila., Pa.) 

Arrested since last issue 

Oregon—Albert Stain 

Virginia—Gordon Oehser 

(All prosecutions for refusal to report for or submit 

to induction unless otherwise noted.) 


II Released from prison 
Good time release 
1 -8-52 Robert Somers 
On parole 
12-22-51 Earl Glauert 
1 -8-52 Donald Fisk 


III Men Currently Imprisoned 

Ashland, Ky.— .aron Yoder, Donald Nagler, Duane 
Metzger, Kenneth Champney, James 
Pierce, James Lawson, Joel, Orin, Sid, 
Paul Doty, James Cox, Jr. 

Chillicothe, Ohio—Arnold Schroeder 

Danbury, Conn.—Stephen Shaw, William Swartz, 
William Zeo, Edmund Baron, Storrs Olds 

Lewisburg, Pa.—Henry Koster 


Men in Prison Received Cards 


In response to suggestions by the War Resisters 
League and CCCO, C.O.’s in prison were sent numerous 
Christmas cards. One man reported that he received 
over 200, fifteen of them from foreign countries, and 
another had passed the 150 mark a week ahead of Christ- 
mas. The large number of cards represented to the men 
and to the prison administrations the real support that 
these prison inmates have. 


Some cards addressed to Earl Glauert at Springfield 
were returned to the senders, and all cards sent to James 
Dawson and Charles Leonard at Chillicothe were return- 
ed. Glauert was paroled December 22. Dawson and 
Leonard, Muslem objectors, were transferred to another 
institution. 


Mill Point, W. Va.—Max Pardue, David Wireman, 
Franklin Curia 

McNeil Island, Wash.—Donald Koch, James Mac- 
Donald, Robert Starkweather, Fred Gran- 
den, Bernard Primbsch, Charles Hoeh, 
Frank Broderick, Tom Harrison, Roger 
Rose 

Montgomery, Ala.—Ollie Sanderson 

Petersburg, Va.—Larry Atkins, Edward Beals, 
Charles Lee Washington, Ted Woldorf 

Springfield, Mo.—Robert Michener, Robert Beach, 
Vincent Lamb 

Tucson, Ariz.—Robert Richter, Robert Cannon, Al- 
fred Dana, James Farmer, Don Noble, 
James Maloney, Roger Thomas, Jack 
Jenewin, Keith Barnhart, Jim George, 
Howard Harris, William Georgeoff, Timo- 
thy Slevin 

Institutions not verified—James Dawson, Charles 

Leonard : 

Correction—Last month’s REPORTER listed Judge 
Williams for the Kundikoff case. It 
should have been Judge Byrne. Donald 
Johnson, previously listed, is a J. W. so 
he his now omitted. 
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